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A MESSAGE FROM THE PRESIDENT OF ETHICS 
 

Dear ETHICS members – First of all, I would like to remind you that our 

General Assembly meeting will be held on November 20 and 21 in Paris. It will 

be an excellent opportunity to learn more about initiatives that we are engaged 

in and to network with your peers. We look forward to seeing you there. I hope 

that you will enjoy this issue of ETHICS in Action. It includes an interesting 

interview with Stephen Nguyen-Duc as well as an article on the Clifford 

Chance/ETHICS breakfast meeting which was held in September regarding the 

new French Anti-Corruption Agency. Enjoy the reading. 

 

 

 

IN THIS EDITION 

 
Clarisse Aillet’s Message with the Agenda and Information for the 

ETHICS’ General Assembly in Paris – November 20 and 21 

See page 2  

 

 

John McLoughlin’s Summary of the ETHICS / Clifford Chance 

Breakfast meeting on audits by the French Anti-Corruption Agency  

See page 2 

 

 

Interview with Stephen Nguyen-Duc, Chief Compliance Officer of 

Medday Pharmaceuticals  

See page 4 

 

 

 

Sue Egan’s ANTI-CORRUPTION UPDATE – See Page 6 
 

 

 

 

Roeland Van Aelst 
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ETHICS General Assembly - November 20 and 21, 2019 

Paris, France 
Offices of Clifford Chance- 1 rue d’Astorg, 75008 Paris 

 

A message from Clarisse Aillet, Executive Director of ETHICS 
      

 

On behalf of the ETHICS Bureau, I would like to encourage all ETHICS 

members (and guests invited by the ETHICS Board) to attend our annual 

General Assembly, which is our flagship event.  As was the case last year, 

Clifford Chance has kindly offered to provide us space in their offices in 

downtown Paris. Please respond to the invitation that I sent to you on 18 

October, so we know how many attendees to expect.  You may contact me 

at: director@ethicspros.com Thank you! 

 

Click here for more information about the General Assembly, including the latest agenda and 

how to register your attendance. 

 
Return to Front Page 
 
  

ETHICS / CLIFFORD CHANCE BREAKFAST 

MEETING ON AUDITS BY THE FRENCH ANTI-

CORRUTION AGENCY – By John McLoughlin 

 
On September 18th ETHICS organized with Clifford Chance a breakfast meeting on the subject 

of audits by the French Anti-Corruption Agency (the “AFA”). 

 

The AFA was created in 2016 by the Sapin II law.  The mission of the AFA is to assist the 

competent government authorities and other persons (including businesses) to detect and 

prevent corruption, bribery, extortion, influence peddling, misappropriation of public funds and 

illegal patronage.  

 

The AFA is headed by a judge appointed by a Decree of the President of France for a term of 

six years which is not renewable. The law specifies that the AFA is independent of all other 

government agencies and entities.  

 

The law sets out three missions for the AFA. The first is advising any individual, government 

agency, business, or other entity who so requests methods of preventing and detecting 

corruption. This advisory mission is conducted through the issuance of documentation and 

recommendations designed to assist individuals and entities in fighting corruption. The second 

mission is carrying out audits to ensure that anti-corruption measures required by law are put 

into place by public and private entities. The third mission is the protection of French economic 

interests. Specifically, the AFA is responsible for ensuring that no business or economic 

information which could be harmful to France is transmitted abroad by French entities that are 

subject to foreign anti-corruption laws.   

 

mailto:director@ethicspros.com
http://www.ethicspros.com/pt-sort-categ/upcoming-events/
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Charles-Henri Boeringer, who is a partner in the Clifford Chance Paris office, and Baëlle 

Merlier, who is of-counsel, made a presentation of the audit authority of the AFA and described 

their experiences in dealing with the AFA during such audits. 

 

AFA audits may be initiated by the AFA itself or ordered by a French criminal court as part of 

a monitoring measure. They may also be put into place in the context of a deferred prosecution 

agreement (convention judiciare d’intérêt publique).  

 

The presentations of Mr. Boeringer and Ms. Merlier centered on audits initiated by the AFA. 

They pointed out that the AFA itself cannot impose sanctions on entities that it audits in cases 

where it finds that an entity has failed to meet its legal anti-corruption obligations as set out in 

the Sapin II law. Instead, the AFA must refer such matters to a Sanctions Commission which 

conducts hearings and can impose fines of up to 1 million Euros on legal entities and 200,000 

Euros on individuals.  

 

The AFA, which currently has around 65 agents coming from various French government 

agencies and the private sector, conducted 47 audits in 2018 of which 43 were made on its own 

initiative. 

 

Mr. Boeringer explained that an AFA audit of a company commences with a questionnaire 

which the company must respond to in 15 days. Generally, one or more meetings are set up 

with the company’s management and the AFA auditors to discuss the scope of the audit. As the 

audit progresses, additional questionnaires are usually sent to the company. Again, the company 

generally has 15 days to respond. During the audit, representatives of the AFA interview 

managers and employees (in most cases, individually) regarding the company’s anti-corruption 

training and implementation programs as well as its anti-corruption documentation. When the 

audit is completed a final meeting is held with management and is followed by the issuance of 

a preliminary report. Subsequently, a meeting is organized with management which may then 

submit its written observations on the preliminary report. Following such submission, the AFA 

issues its final report and the director of the AFA makes a decision whether or not to defer the 

case to the Sanctions Commission.  

 

According to Mr. Boeringer, the key items that the AFA agents look at during an audit are:  

• compliance with the requirements of the Sapin II law (i.e., the existence of a 

company code of conduct, a whistleblower system, a risk-mapping program, third 

party risk evaluation procedures, accounting controls, etc.) 

• the commitment of management to implementing and enforcing a corruption-free 

environment,  

• anti-corruption training and documentation in place within the company, 

• a knowledge by management and employees of the company’s anti-corruption 

policies and procedures,  

• an understanding by key employees on how to identify corruption risks,  

• the resources allocated by the company in order to prevent corruption.  

 

The AFA now permits companies’ outside attorneys to be present during interviews and 

meetings and it is certainly advisable to instruct a specialized law firm to assist during the audit 

and to prepare for an audit in advance. However, when interviewing employees, the AFA 

generally does not allow an employee’s superiors to be present.  
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The AFA’s preliminary report contains observations, recommendations (with a time limit for 

these to be implemented) as well as any legal violations which were identified during the audit. 

The company can respond by pointing out errors in the report, propose ways of implementing 

any recommendations. It may also try to convince the AFA that a violation is not material and 

should not be raised to the level of a legal violation.  

 

If the AFA maintains that a legal violation has occurred and refers the matter to the Sanctions 

Commission, the company is well advised to retain legal counsel to defend it before the 

Commission in an effort to avoid the assessment of major fines.  

 

Mr. Boeringer concluded his presentation by pointing out the importance of anticipating and 

preparing for an AFA audit. Major companies should expect that at some point they will be 

audited. Having a strong compliance program in place with procedures, policies and training 

that meet the requirements set out by the Sapin II law and the AFA’s recommendations will go 

a long way to ensuring that an audit will go smoothly and will not result in the imposition of 

fines.  
Return to Front Page 

 

 

Interview with Stephen Nguyen Duc 
Chief Compliance Officer – Medday Pharmaceuticals 

 

 Stephen graduated from the Pharmacy School of Paris with a major in 

industrial pharmacy and pharmacology. He is also an alumnus of INSEAD 

Business School. During his career he has held several senior positions in 

Clinical Operations, Human Resources and Compliance in multinational 

Pharmaceutical companies. In his last position before joining Medday, he 

was the Compliance Officer for Europe and Canada at AbbVie 

Pharmaceuticals. Stephen is an active member of various pharmaceutical 

industry associations and committees, proactively addressing Trust, 

Reputation and Compliance matters. Email: stephen.nguyenduc@medday-pharma.com  

 

You were trained as a pharmacist. How did you get into compliance? 

 

I actually started rather late in in my career in compliance. After obtaining my pharmacist 

degree, I went to work in a hospital. Part of my job involved assisting with medical research 

projects, which I found to be extremely interesting. After three years, I decided to accept a full-

time job with GSK in the clinical operations department managing clinical trials. I really 

enjoyed the challenges of this position and working with the research teams. However, after 

nine years in that job, I started to feel that I was in a bit of a silo since I only saw a limited part 

of what was happening in the company. After some reflection, I met with the HR director and 

to explain my goals. Surprisingly, he came back to me and suggested that I join the HR 

department. Initially, I was a bit taken aback by this proposal since it did not seem to fit my 

profile, but he convinced me that the position offered an excellent opportunity to view all 

aspects of the business and to touch some more strategic level of the organization. Initially, I 

found that the transition was a bit difficult, but I soon made the adjustment to my new 

responsibilities. This is where I realized first-hand that having a successful company is all about 

having good people and motivating them properly. In my HR role I was involved in helping to 

draft the company’s code of conduct. I also had to deal with ethical issues, so transferring to 

compliance in 2009 when I joined Eli Lilly was a logical and easy move. Since then, I have 

realized how much my HR background has helped me to be a better compliance professional. 

mailto:stephen.nguyenduc@medday-pharma.com
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I am a firm believer that careers are not only made of vertical moves and that sometimes a 

lateral move can bring you even more quickly to where you want to go ultimately. This was 

really my case. 

 

How would you describe compliance in a few words? 

 

I believe that successful compliance is the result of a complex chemistry. For that chemistry to 

be a successful one has of course to understand all the foundations of a Compliance program 

like the typical “three lines of defense” and some other concepts. “We have indeed to do small 

things right if we want to do big things right.” It is worth noting however that success is good, 

but sustainability is even more important and therefore the real first line of defense for me is 

the real ethical culture of an organization and its effective permeation through all 

levels.  Indeed, an organization mature enough to have a very healthy speak-up and dialog 

program is in my eyes much better equipped from that perspective.  

 

What is the role of training in compliance? 

 

If you want to successfully introduce compliance in a company, you first must identify the risks 

inherent in that business and develop mitigation techniques to control those risks. To 

accomplish this, effective training is essential. In the past, compliance training programs were 

often focused on training everyone on everything. I am not convinced that this was the right 

approach.  Over time, most companies and compliance officers realized that we needed to focus 

on real issues and real risks which were specific to each business unit and adapt compliance 

training to the realities of that unit. This change has, in my view, proved to be quite effective 

and well received by employees. It is important that training programs are adapted to each job 

level starting with the most exposed employees.  

 

How does one deal with compliance in countries where the government is the problem and 

not the solution? 

 

In some countries, if you want to meet a government official for any reason you are told to send 

a courtesy gift. Culturally and historically this was considered as normal. Now we must pass 

the message that times have changed and this practice cannot continue since we are providing 

a public service paid for by governments. At the end of the day, patients must be able to rely 

on the knowledge that the treatment that they are receiving is appropriate and not the result of 

a favor, gifts or undue advantages. I think that it is clear today that one can have a successful 

business without giving gifts to anyone, whether they are government officials, healthcare 

professionals or hospital employees. 

 

Fighting corruption is critical, but we also have to bear in mind that countries’ economic 

interests are at stake. Anti-corruption enforcement is a way to politically preserve economic 

interests. Cooperation between governments is very uneven. Countries will not cooperate if this 

poses a threat to their overall economic or political interests. If we are working in a high-risk 

country, we need to put into place strict procedures and due diligence to mitigate the risks.  

 

What initiatives should ETHICS take in the coming twelve months? 

 

I have proposed that ETHICS develop a Code of Ethics for healthcare professionals. It is fine 

having codes for our companies and employees, but we should also have a code for compliance 

officers as well. In my view, such a code needs to be general in scope and take the form of a 
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non-binding guideline. There are extreme differences between companies on how they see the 

role and independence of a compliance officer. This is particularly true when it comes to dealing 

with senior management and participating in key business decisions. A code may contribute 

toward better defining the role and help some of our colleagues in asserting their proper place 

in their organization.  

 

ETHICS is both a professional organization and a think tank. We should have a vision and 

anticipate where we are going as a profession and how we deal with the challenges and 

difficulties we face. I see this as being a really meaningful and highly motivating goal. 

 
Return to Front Page 

 

ANTI-CORRUPTION UPDATE 

 

Anti-Corruption Publications Highlighted in this Edition of ETHICS in 

Action 
 

Articles Selected by Sue Egan 
 

 
What happens when a compliance professional allegedly takes inappropriate action? 

“Quis custodiet ipsos custodes?” is a Latin phrase found in the work of the Roman poet Juvenal from 

his Satires (Satire VI, lines 347–348). I was reminded of this quote when I read a recent article on the 
FCPA Blog regarding a former examiner for the US Securities and Exchange Commission (SEC) who 

allegedly took information with him from the SEC to his next role. As compliance professionals we 

are in a privileged position with access to confidential information. We should always be mindful of 
our responsibilities regarding such information. The full story can be read here: 

https://fcpablog.com/2019/11/01/compliance-chief-busted-for-stealing-confidential-sec-information/ 
 

Red flags or red herrings? 

This article, also from the FCPA Blog, highlights the need to distinguish between true red flags and 

superficial appearances before taking action: https://fcpablog.com/2019/10/8/intermediaries-

separating-red-flags-from-red-herrings/ 
 

Highlights from the Sapin II first case 

The first case since the introduction of Sapin II has been heard in the French courts. This article 

highlights some details from that first case, including how the company successfully defended itself by 

demonstrating the deterrents against corruption that it had previously implemented: 
https://fcpablog.com/2019/10/10/how-sonepar-escaped-punishment-in-the-first-sapin-ii-case/ 
 

Flawed Codes of Conduct can Create Ethical Complacency 

Whilst not strictly about anti-corruption, this article gives us all something to think about when 
reviewing our Codes of Conduct. Most organizations of all sizes now have a Code of Conduct, but are 

they effective, and if not, how can we make them more effective? 

https://fcpablog.com/2019/8/12/warning-flawed-codes-of-conduct-can-create-ethical-complacen/  
 

 
 

Companies with 50 or more workers must set up an internal whistleblower channel 
https://www.lexology.com/library/detail.aspx?g=fb36f0f0-2e8a-415d-991a-10267229a39d 

 

Return to Front Page 
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